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RESPONSE TO RESTRICTION REQUIREMENT 



In response to the Office Action mailed August 28, 2001, Applicants submit the 
following election and traverse. Applicants submit this response within three months of that 
mailing date. Thus, a two month's extension of time is deemed appropriate and the fee of 
$200.00 is included herewith and such extension is respectfully requested. Accordingly, this 
Response is timely filed. 
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In the Office Action, the Examiner restricts the claims to four distinct and independent 
inventions. For the following reasons, Applicants traverse this restriction requirement. 

B. Standard for Restriction 



The M.P.E.P. (Feb. 2000) sets forth the standard for restriction requirements. 

There are two criteria for a proper requirement for 
restriction between patentably distinct intentions: 

A. The inventions must be independent (see M.P.E.P. 
§802.01, §806.04, §808.01) or distinct as claimed 
(see M.P.E.P. §806.05 - §806.05(i); and 

B. There must be a serious burden to the examiner if 
restrction is not required (see M.P.E.P. §803.02, 
§806.04(a) -(j), §808.01 (a) and §808.02) 

M.P.E.P. § 803 (Feb. 2000) 

The term "independent" (i.e., not dependent) means that 
there is no disclosed relationship between the two or more subjects 
dislcosed, that is, they are unconnected in design, operation, or 
effect, for example: (1) species under a genus which species are not 
useable together as disclosed or (2) process and apparatus 
incapable of being used in practicing the process. 

M.P.E.P. § 802.01 (Feb. 2000). 
B. The Claims 

The claims of Groups I through III, while being patentably distinct, do not require 
restriction as they are connected by a single, searchable unifying relationship that connects the 
claims in design. M.P.E.P. § 802.01 (Feb. 2000). Because of the single, searchable unifying 
relationship, the Examiner would not be seriously burdened by searching and examining the 
claims together in a single application. 

The claims are connected by a single searchable unifying relationship, namely methods 
that share similar method steps that utilize nucleolytic activity and which have been classified by 
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the USPTO in the same class and subclass, namely 435/6. This unifying relationship connects 
the claims of the groups in design. The single searchable unifying element can be primarily 
searched by electronically searching key words or, for example, by the common classification. 

Because the claims of Groups I through III are patentably distinct, are not independent 
and are connected by a single searchable unifying element, the Examiner would not be seriously 
burdened by examining these claims together. Accordingly, Applicants request that the 
Examiner join the claims of Groups I through III . In the alternative, Applicants request that the 
Examiner join the claims of Groups I and III . 

IIL CONCLUSION 

Based on the commonality of the subject matter of the amended claims, Applicants 
request that the Examiner join the claims of Groups I through III, or in the alternative join the 
claims of Groups I and III, into a single group. For completeness, Applicants have elected the 
claims of Group I for examination. Applicants respectfully submit that the claims are ready for 
examination and in condition for allowance. 

Please apply any charges not covered, or any credits, to Deposit Account Number 
501321 in the name of David R. Preston & Associates, having Customer Number 24232 . 



Respectfully submitted, 




Reg. No. 38,710 

David R. Preston & Associates 
12625 High Bluff Drive 
Suite 1205 

San Diego, CA 92130 
Telephone: 858.724.0375 
Facsimile: 858.724.0384 



4 



